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Learning law vocabulary with reviewing of true cases

Insanity: Malingering versus Organic Brain
Syndrome =

The crime:

On the evening of March 26, 1998, Jimmy Lee Rouse, a 29-year-old ex-convict (1) went to Robie’s Bar
and Grill with friends who were celebrating an anniversary. Rouse had a couple of drinks before going to
Robie’s and consumed an undetermined quantity of alcohol at the bar prior to closing time. As the bar was
closing, around 2 AM, Rouse got into an argument with another patron (2), John “Pete” Tillman. As Tillman
was approaching Rouse’s friends, Rouse muttered (3) “Another one of them damn Tillman’s” and pushed
Tillman. When Tillman replied, “You don’t know me,” another patron, Fredrick Thomas, inserted himself
between the two man. Rouse responded by grabbing something, throwing it through a plate glass window,
and shouting “All of you are dead” as he left the bar.

On leaving the bar, Rouse spotted a car being driven by a woman he knew. Rouse pushed his way into the
car, demanded to drive it and against the woman’s will.

A short time later, As Tillman, Thomas and the bartender John Reddick were cleaning up the mess, Rouse
returned to the bar armed (4) with a 12-gauge shotgun. Rouse shot Thomas. Tillman tried to run but Rouse
shot him in the chest. Rouse then fled the tavern (5) and Reddick used the telephone to summon the police.
Both shooting (6) victims were given emergency medical treatment. Thomas was seriously wounded but
survived after a month-long hospitalization (7). Tillman died from blood loss shortly after he was shot.
The arrest, charges and defense:

Police found Rouse at the home of his sister. Rouse surrendered. Rouse told the police, he had become

intoxicated (8), and was jumped (9) by at least two other men. Rouse denied commandeering (10) the car or
shooting anyone but added that one of his attackers had struck him over the head with a beer bottle.
Charged with murder, attempted murder (11), unauthorized use of a motor vehicle, and unlawful

imprisonment, Rouse was remanded to the country jail to await trial, which was eventually scheduled to
beginJanuary9, 1989. Meanwhile, Rouse’s court-appointed attorney (12) indicated thathe mightofferaplea
(13) of insanity and extreme emotional disturbance. On his client’s behalf. Defense counsel (14) retained
(15) a psychiatrist (16), Dr. Barbara Miller, to examine Rouse and report her findings. Miller examined
Rouse on December 9, 1988.

Not being sure that a psychiatric defense (17) would be offered, the prosecutor, District Attorney (18) Paul
Carbonaro hedged his bets (19) and waited until he saw Dr. Miller’s report before retaining an expert of his
own. [ was the expert retained by the district attorney, and I examined Rouse on January 6, 1989, justa few
days before the trial begin. As there was no time to present a complete report, I verbally (20) conveyed (21)
my opinion that Rouse was malingering (22), was not insane, and did not suffer from an extreme emotional
disturbance at the time of shootings.

I later learned from the trial transcript (23) that another reason for waiting to retain an expert may have been
the prosecutor’s expectation that the defendant would plead guilty (24).
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In the opening moments of the trial, both the prosecutor and defense attorney made it clear for the recorded
that the defendant would plead guilty to the second-degree murder (25) and that, in exchange for that plea,
he would be sentenced only for that crime. In other words, if Rouse pleaded guilty, the maximum sentence
he would face would be 25 years to life (26), whereas if he went to trial and was convicted on all counts he
faced the possibility of a sentence in the 50 years to life range. Rouse, who by then had the benefit of Dr.
Miller’sreport, rejected the plea offer and opted to proceed to trial, offering defenses of insanity and extreme
emotional disturbance.

Aside from the expert testimony, the evidence in Rouse’s trial was presented quickly and with little if any
controversy (27). Though there was never any real doubt about it, the testimony of a number of witnesses
established that Rouse had indeed shot the two victims, killing one and seriously wounding the other. And
while the evidence was clear Rouse had commandeered a car outside the bar, the judge found insufficient
evidence to allow jury to consider the charge that he had unlawfully imprisoned the driver when he drove
away with her still in the vehicle.

Rouse did not testify. The only two witnesses called on his behalf were Dr. Miller, the psychiatrist, and
Dr. Lazzaro, the psychologist (28). Dr. Thomas Thomas Lazzaro, a clinical psychologist, tested Rouse in
December 29, 1988.

Afterestablishing her qualifications (29), Dr. Miller began her direct testimony by describing the history she
obtained from Rouse. According to Miller, Rouse remembered little of his childhood. Thus, her recitation
(30) of his history began when he was about 15 years old and was committed to the State Agricultural and
Industrial School at Industry, a state reformatory (31) commonly referred to as “Industry.” Miller indicated
that Rouse told her that while at Industry on December 14, 1974, he and another inmate (32), escaped, stole a
car, and collided with a tractor-trailer. Rouse claimed that he suffered a significanthead injury “a severe skull
fracture (33)” in the crash and that one of his shoulders had to be “sewed back on” (34). Miller also testified
thatRouse told herthathe was unconscious for three to four months after the accident. Surprisingly, however,
she also testified, “I think it was probably more like at the most 10 days because Mr. Rouse remembers
waking up on his birthday [December 25].”

According to Miller, Rouse claimed that after this head injury he experienced headaches, auditory
hallucinations (35) (voices telling him to kill himself), visual hallucinations (a little green man and pink
dog), difficulty paying attention, and suicidal (36) thoughts. Miller also testified that following his release
from the reformatory, Rouse graduated from high school, attended a community college and a four-year
college without graduating from either, married, divorced, fathered two children. According to Rouse,
Miller testified, after the divorce, he went through a period ofheavy alcohol consumption and was sentenced
to prison for stabbing another man. State Department of Correctional Service records indicated that Rouse
was sentenced to serve (37) from 2 to 10 years in prison for that offence, but was released on parole after
serving 34 months.

As for her assessment of Rouse’s mental status at the time of her examination, Miller told the jury:

“He showed memory impairment (38). He showed perceptual distortions (39) of hallucinations. His thought
content contained suicidal ideation, suspiciousness and delusions. He showed depression, depressed mood,
markedly low self-esteem (40). Behavior showed signs of social withdrawal (41), impulsivity (42), obvious
violence, poor judgment and alcohol problems or we wouldn’t all be here. Also he was eating very poorly.
The psychiatrist added:

He hears a dull (43) humming sound in his ears. | mean these are other hallucinations, not voices but other
sounds that are around there and his ears and his temple era (44). He hears a lot of sounds that he can’t tell
where they are coming from, which he describes as high-pitched sounds, zooming sounds and hums. He also
occasionally hears someone calling his name as if from a far off distance and that this has been so convincing
him that for a long time he used to turn to look to see where this was coming from...

He also reported distortions in his sense of taste perception (45) in that he was experiencing a rotten, a taste
his food consistently had that he described as like a rotten orange. ...

The explanationthatMr. Rouse arrived at about thatis thathe believed that somebody was putting something
in his food for the purpose of killing him.
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1) Ex-convict:

2) Patron:

3) Mutter:

4) Armed:

5) Tavern:

6) Hospitalization:

7) Shooting:

8) Intoxicated:

9) Jump:

10) Commandeer:

11) Attempted Murder:
12) Court-appointed attorney:
13) Plea:

14) Counsel:

15) Retain:

16) Psychiatrist:

17) Psychiatric defense:
18) District Attorney:
19) Hedged his bet:

20) Verbal:

21) Convey:

22) Malinger:

23) Transcript:

24) Plead guilty:

25) Second-degree murder:
26) Life sentence:

27) Controversy:

28) Psychologist:

29) Qualification:

30) Recitation:

31) Reformatory:

32) Inmate:

33) Skull Fracture:

34) Sewed back on:

35) Hallucination:

36) Suicidal:

37) Serve:

38) Impairment:

39) Distortion:

40) Self-esteem:

41) Social withdrawal:
42) Impulsivity:

43) Dull:

44) Temple era:

45) Perception:
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