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1- Tele Working

2-see:http://www.irna.ir/View/FullStory/?Newsld=1190084.

3.see:http://www.dolat.ir/NSite/FullStory/?id=190210
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Learning LAW vocabulary with reviewing of true cases
Insanity: Malingering versus Organic Brain
Syndrome PART B

The Trial:

Asforadiagnosis (1) of Rouse, Miller offered several. Firstshe testified that he was mildly mentally retarded
(2). Nextshe testified that he suffered from chronic organic brain syndrome: “amental disease or defect that
means that there has been an impairment, a significant impairment in brain structure and function that is of
long standing.”

This disorder (3), Miller told the jury, stemmed from “repeated head trauma’” and was characterized by “an
accentuation of previous long standing characteristics traits of recurrent outbursts of aggression and rage out
of proportion to the precipitating psychological circumstances or stressers [sic], suspiciousness, paranoid
ideation, impulse and explosive behavior that is dangerous to the others.”

After adding further diagnoses of organic personality disorder and depression, Miller opined (4) that Rouse
had been suffering fromanacute organic brain syndrome when he shot his victims. Indeed, she wentso far as
tostate, “lamabsolutely certaininevery degree of reasonable medical certainty that Mr. Rouse suffered from
an acute organic brain syndrome, okay?” As Miller explained: “Now, there are two, there are two kinds of
acute organicbrainsyndromes... Oneiscalled idiosyncratic alcohol intoxication with blackout. The second
is concussion (5) with a 12-hour anterograde amnesia (6). Both or either | am certain happened. Whether
it’s both or exactly which one | can’t be sure, but that he had an acute organic brain syndrome | am certain...
Alcohol idiosyncratic intoxication . . . is characterized by behavior that is atypical of the person’s behavior
when he’s not drinking. It occurs after a small amount of alcohol ingestion that would not cause major
alterations in behavior in most people.

As for the diagnosis of concussion, Miller explained her reasoning as follows:
“OnewasMr.Rouse’sreportofbeinghitontheheadwithabeerbottle,seeingawhiteflashandthat’sit,nomemory.
That’shisreport Anotherpieceofevidencethatihadavailabletomewashisvisittothe...EmergencyRoomandtheir
evaluation(7)andaphotoyoushowedmethatwastakenatthattimethatshowedthathehadabumponhishead. ..
The flash of light of that kind of acute is quite consistent (8). The memory loss, total memory loss
from the time of the event is quite consistent and remember, right up until, by Mr. Rouse’s account
to me, right up until the time of the flash of light and the pain in his head, he was remembering as
best as he perceived it. He was giving a detailed account of his memories of what proceeded...
Then all the other things, you know, not being able to be aware of what he’s doing, not being able to plan,
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automatic pilot (9) kind of behavior, all that stuff is consistent with the kind of things that a person who has
aconcussion may do.”

When | examined Rouse, | was extremely skeptical (10) of his story, essentially the same one that
he told Dr. Miller. But I was most doubtful of his claim that at the age of 15 he had suffered a skull
fracture, been in a coma for a month, had both arms torn from his torso at the shoulder, and had to have
them surgically reattached (11). At my request, Rouse had shown me his shoulders, and | observed no
scarring or any other evidence that would indicate that he had undergone major orthopedic surgery (12).
HisstorytomeaboutthecomaandtoMilleraboutbeingunconsciousforweekswasnotdocumentedinanyofthe
records I saworshesaw. I requestedtosee Rouse’srecordsfrom Industry butthedistrictattorney had beentold
thatstaff (13) there could not locate them. I feltthatthose records mightbe critical in confirming or disproving
Rouse’sclaimabouttheheadinjury,solsuggestedthatthedistrictattorneycheckwithagoodfriendofminewho
livedinAuburnandworked for the state agency (14) that operated the reformatory at Industry. My friend was
abletogetthestaffat Industrytomakeanotherefforttolook forRouse’srecord. Onthe lunchbreakafter Miller
completed her direct testimony, the district attorney finally got the records. The Industry records indicated
that Rouse had indeed escaped with another youth and stolen a car, but was treated only briefly ata hospital
for facial lacerations (15) and then released and returned to the reformatory. There was no mention of a skull
fracture,coma, orseveredandsurgicallyreattachedarms. Therecordsalsoindicated thataroutine psychiatric
evaluation conducted on December 28, 1974, two weeks after the car accident, found Rouse to be normal.
Confronted (16)withthisrecordoncross-examination, Miller (whohadalsoseenitduringtherecess)belittled
(17) itas not being a medical record but only an institutional record, and implied that the failure to include
specific reference to the injuries Rouse claimed did not mean that those injuries had not actually occurred.
Miller remained steadfast (18) in defending her opinion, even as Carbonaro did his best to impeach (19)
her testimony with the record before her. After much back and forth, the district attorney finally got the
psychiatristtoconcede (20) that Rouse musthave deceived or misled (21) her aboutthe injurieshe sufferedin
the 1974 crash, injuries that went to the heart of her diagnosis of chronic organic brain syndrome. As regards
Rouse’s claim to have had his arms severed, two questions were all that that was needed:

Q: Doctor, if his arms were severed on December 14, it would have been impossible for him to have a
normal psychiatric exam two weeks later; would it not?

A: Firstofall

Q: Isthat yes or no, Doctor?

A: Given the assumptions, if the assumptions in your question are accurate, the answer is yes.

With regard to the alleged skull fracture and protracted coma, only one question was necessary:

Q: If the defendant suffered a severe skull fracture of the type he described to you and in fact was
comatose (22) for three to four months, it would have been impossible for him to have had this
normal psychiatric evaluation on December 28, 1974, is that true? He wouldn’t have been conscious?
A:That’s correct. Yeah, that’s correct.

Despite these forced concessions (23), Miller insisted that the inconsistencies (24) between Rouse’s
account and that contained in the record did not matter. For example:

Q: Let me ask you this, Doctor. The accuracy of your diagnosis is based on the truthfulness (25) of the
statements that were given to you by Jimmy Lee Rouse; isn’t that right?

A: Thatis nottrue.

Q: If his statements were false to you, your opinion would not be accurate; is that true?

A: Thatisnottrue...

Q: In other words, Doctor, what you said then is if Jimmy Rouse gave you an inaccurate medical picture of
himself, that wouldn’t change your opinion; is that true?

A: Itdoes —I have to take that into account but it does not alter my conclusions as | stated them here today.
When Miller defended her diagnosis based on Rouse’s reports of three head injuries other than the claimed
skull fracture alleged followed by coma, Carbonaro responded with a classic cross-examination ploy (26)
that Miller was unable to resist. ...
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