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2- Physical integrity
3- The right to Life
C}L«atﬁbhrmsg_”l}l;J:.ijfd!ﬁq;:.i.idjf,a»:\‘/\yb.i
i ot o A2 413l S o
sl jlisl g 5 WU A g g 1 31 5 sl
&Jjjr&quﬂ:;ﬁfs_aaai‘,:‘;dbui@.a»:\w Jet -0
53U 1 g g 31331y S0 33 S o one 056 45
ke B ST 53 5 el 5 O s 44 LS oD s
jdb)‘d‘wwug‘fleﬂﬁ.ﬁaﬂjﬁ:wbjlﬁj&;—mﬁ



AYAM OV (g ol O ol 4 a*-i’):i_g’ml
e oy (s 105 (o2 3P 2 2 B g 3Ll T
RAVAY
L;ajﬁ‘S:(.j‘Ml‘éﬁowwmiﬂm4@g6>\@—i
.dgéﬁ\i\v‘m%\%‘@@:w\?@%
(s Dl (o8 (s Ao o OBl e sl g6 52 550
‘ 5 g
ST TCIR NN PRV FEVWURUIC S DR R PPyt
L pobheladd Sleslas gannie
Il sl g8 ol sl 2 o o (2me) e o  Jm =Y
AYA0 p 5 E’l’: By ,ma :Vj ‘f‘)"“ﬁ
Slebl (s andl gib S a0l S amss 5 (sl el oy (g3l i —A
e sl 48 55 n105 Ll 5 JUAb Y1 plSr] 40 g go S ke
‘éﬁédﬁm\i\“\fw\r@;
015 cos] Bl B pa peaisen Al palol 5 v A s -4
AYAY O 0
PPl o) S ldesee s o LB
Pl (T (6 g0 103  J VA KoY o el
SRS A AV G
el ol lenl bs :(._'éu_’a)b'r.‘hywukwjixzﬁl (s =)
VOVl Ol (3 S aale (G055 e S amslr s a
) s
g:,\:?”d\L;w‘;ﬁ:vggwkﬁbjé&»m}dw:ﬂ‘J?u)ﬂl&F—\Y
3G Vs Ol Dl (gl
(S35 S 5 0,553 Slodans 555 Ol o 2151 s yames (O yllas -\ ¥
AYAY a0l g5
AN AN G B el plaalls e oy el o g1 £
L ooty Ol o8 s ol sl o3 o il
oD ST s 100 g5 ¢ BTN s dames sl 2dS—10
S VeVl ol
A{‘JJA:JcK"Hb#&AJ|)M|¢L¢)MJ:_MAu_El§iL?l§ -1
;M%%‘ﬁﬂ‘d\j—ﬂbb:é‘&j@}.ﬁ;H&Z&_Jﬁ
(S8 ) VY
o Ol 101, o0 508 Sl B h saaias b I OS5IV
AYVA G s
(o8 el Lo 3 < Jileod! @L? (50 oL dan o JISI-VA
L st ol
4:,,,4_!,ijlo\)m\jm:v}‘oﬁml‘&\cjj‘&@éyy—\‘\
S o3 e VT ooty Ol (03 (S aale (G055 s S sl 4
:d\,@ggfm\llc,lﬁcj_i‘;r)\SJI,alﬁ‘O_m}Mv@—Y~
BTFETRE T R E AR RV W PWCWN|
.6,«5 SR VAV (s ul% g@)’hﬂ\ Q\JUMG\JJBA :(,5 T‘fd“’
22- General comment no. 8 (The right of the child to protec-
tion from corporal punishment and other cruel or degrading
forms of punishment), committee on the right of the , Forty-
second session, Geneva, 15 May-2 June 2006,p4,number.16
23- 6Convention on the Rights of the Child, General Assembly
of the United Nation 1989
24- Stanford encyclopedia of Philosophy Privacy, privacy, at:
http://plato. Stanford.edu, entries, privacy
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Learning LAW vocabulary with reviewing of true
Insanity: Malingering versus Organic Brain
Syndrome PART C

The Trial:

When Miller defended her diagnosis based on Rouse’s reports of three head injuries other than the claimed skull
fracture alleged followed by coma, Carbonaro responded with a classic cross-examination ploy that Miller was
unable to resist:

Q: Dr. Miller, if the defendant did not suffer a severe skull fracture as described to you in 1973, as a result of that
accident, would that change your opinion?

A: First of all

Q: Yes or no?

A: No, it would not change my opinion.

Q: Okay. If the defendant did not suffer an injury as he described to you in Cortland in 1981, would that change
your opinion?

A: No.

Q: The defendant did not suffer head trauma as he described to you by striking his head in the shower at Industry
in 1974, would that change your opinion?

A: No.

Q: If the defendant did not suffer any organic brain trauma as a result of that alleged injury while incarcerated in
prison in 1984, | believe you testified to in 1985, would that change your opinion?

A: No...

Q: So, if the defendant didn’t suffer any of those four head traumas, your opinion would still be the same; is that
true?

A: That’s correct.

Questioned next about her opinion that Rouse may have been suffering from idiosyncratic alcohol intoxication
on the night of the shootings, Miller and Carbonaro engaged in the following exchange, which | found truly
remarkable given the definition of idiosyncratic alcohol intoxication that Miller, herself, had given on direct
examination:

A: As far as my basic opinion of idiosyncratic alcohol intoxication, if that condition can be caused by a couple of
drinks, it certainly can be caused by multiple drinks. So it doesn’t matter how many it was.

Q: So if he was extremely drunk, you are—

A: It only is that much more weight to my opinion.



Finally, Carbonaro quizzed Miller on what he saw as the difference between a clinical evaluation and a forensic
evaluation (1), a distinction (2) that appeared to be lost on the general psychiatrist, who had handled only three
other forensic cases in her career and had never before evaluated a murder defendant (3):

Q: Could you tell me please, would | be correct if | assume that you approached this evaluation differently than
you do a regular evaluation in your everyday practice since this one—

A: No, you would not be correct in assuming that.

Q: Did you approach this one the same way you would as an evaluation you do in your office?

A: Absolutely...

Q: So you approached this evaluation the same as anyone in your office notwithstanding the fact that this person
you interviewed was accused of murder?

A: I'm not sure | understand what you mean.

Q: You had the same frame of mind (4) interviewing this person, Jimmy Lee Rouse, that you have when you
interview other people in your office?

A: | think so.

Q: So you weren’t any more careful even though this person was accused of murder?

A: Of course, | was extremely careful. | am always extremely careful.

The second and only other witness for the defense was the psychologist, Dr. Lazzaro. Lazzaro testified very

briefly that he had administered (5) a number of psychological tests. Lazzaro testified that he believed that “Mr.
Rouse does suffer organically based deficits (6),” but he never said why. Indeed, defense counsel (7) then asked
him why he had mentioned in his report, “The diagnostic categories generated by [Rouse’s] MMPI [Minnesota
Multiphasic Personality Inventory] profile include substance dependence, antisocial (8) personality disorder and
schizotypal personality disorder.” Lazzaro explained, “I offered those in that paragraph to Dr. Miller as rule-out (9)
diagnoses for her consideration. In other words, | was giving her information to consider in making her diagnostic
determination, giving her those diagnoses to rule out based on her interview and other clinical data (10).”

After Lazzaro’s testimony, | was called as a rebuttal witness (11). Here, as is often the case when testifying as an
expert for the prosecution, | had a distinct advantage over my colleagues who testified on Rouse’s behalf: | had
the opportunity not only to read their reports but to hear their testimony before giving mine. Also by the time
| testified, | felt quite confident that the district attorney had succeeded in undermining Dr. Miller’s opinion by
demonstrating that Rouse had not been truthful with her.

After some background questions (12) about my credentials (13) and what | had done in the case, Paul Carbonaro
immediately set about using my testimony to cast even further doubt on Dr. Miller’s conclusions. First we tackled
what Miller had described as “distortions in [Rouse’s] sense of taste perception.” | explained to the jury:

He told me that he had taste hallucinations and when | asked him what he meant by that, he said, well. | have a
bad taste in my mouth when | eat; and | explored that with him and he explained to me that he has a very bad
stomach problem, that he has to eat as many as five Rolaids every time after every meal and sometimes after
even having a cup of coffee and that he gets a backup (14) of what he said, he called bile. Apparently his stomach
backs up into his throat and he gets a bad taste after he eats. That’s what he said these, what he called the taste
hallucinations were a bad, bad aftertaste in his mouth from his stomach.

Next Carbonaro asked me about Rouse’s alleged auditory hallucinations and | explained that “[H]e referred to that
as noise hallucinations, too, and | said, are you hearing this noise now that you referred to, and he said, yes. Since
| could hear it too, | said, are you referring to the fan, the noise coming from the fan, and he said, yes, that’s the
noise I'm referring to.”

Following these discussions, we turned to my diagnoses: malingering and antisocial personality disorder.
As regards malingering, | told the jury:

[M]alingering essentially refers to somebody who is pretending to be ill, and in this case | saw essentially seven
categories of evidence to suggest that in the course of the evaluation | did with Jimmy Lee Rouse. The first has to
do with his claim of amnesia. He claimed two amnesias. One is that he has total amnesia for his childhood up until
the time he was 12 or 13 years old. He has absolutely no recollection (15) of anything. The other amnesia he has,
according to him, is for the events surrounding the shooting and the death for which he’s charged.
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6- Environment- centred approaches

7- Environmental prevention

9- Designing out crime
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2- Victim- centred approaches

4- Controlling crime p. 299.
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