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Learning LAW vocabulary with reviewing of true cases
Insanity: Malingering versus Organic Brain

Syndrome PART D

We left off where...:

I was testifying about my diagnosis to the jury...

The Trial:

He claims that he was hit with a beer bottle and that thereafter for 12 hours or thereabouts, he
remembers absolutely nothing.

The first thing that | noted about that in terms of the malingering diagnosis is that this is an implausible (1)
combination of amnesias. It would be exceedingly rare to find someone with both this retrograde amnesia,
this backward amnesia he claims from childhood, and then this anterograde or forward amnesia he claims
from the beer bottle injury; but more than that, this combination of amnesia and his description of it does
not fit any known pattern of amnesia.

Essentially what you have here is a guy who is claiming that he has amnesia for these events but all the
medical tests indicate no organic basis. The electroencephalogram, EEG, tests, are negative. They say no
organic problem. He had two neurological examinations done by a neurologist. They say no neurological
problem.

In the absence of that, the amnesia he claims would have to be what we call functional amnesia or
emotionally or psychologically based. For him to have a functional forward-looking amnesia, as he claims,
is almost unheard of. | have never seen it in my practice and | can’t find any documentation (2) of it in the
literature (3).

So his amnesia is the first thing that tells me he was malingering. It’s simply false.

The second is a series of inconsistencies between what Mr. Rouse told me and what the documents show
and what other people show. First, he claimed that he had a, he suffered a skull fracture in this accident at
Industry. . . . He told me he definitely had a skull fracture, that he had seen the medical records at Industry
and they definitely said skull fracture, that he had plastic surgery on his face, that he had serious physical
injuries, he said that both of his arms had been severed from his body.

The records indicate that he suffered from facial lacerations, that he was treated and released from the
hospital. That was December 14. It’s not clear from the record exactly the date he was discharged (4) but
the memo that says that was dated December 17, so within three days of the accident he was back at
Industry...

It’s implausible to me as an expert, as a psychologist, that someone could suffer those kinds of injuries, be
treated in three days and be back at the state school at Industry.

Additionally, the records consistently indicate, and there... were four examinations, there are two
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neurological examinations and two EEG examinations, both indicate no demonstrable brain injury...

He also told me that he was unconscious for a long period of time following that accident, told Dr. Miller he
was unconscious for three to four months.

Again the records indicate that he was back at Industry within three days of the accident and, indeed, that
within two weeks of the accident he was interviewed at Industry by a psychiatrist. So he clearly was not
unconscious for three to four months.

He also told me that until the incident with the tractor where he got involved in what has been described as
a joyride (5) with a tractor, that he had no prior criminal involvement(6) , no delinquency (7), that this was
his first brush with the law (8).

The records indicate that he had several brushes with the law, several acts of delinquency prior to that
incident.

He told me that he could not imagine or envision acting in a violent manner toward anyone, and during the
same interview he told me, “If somebody hits me, they’re done for (9).” | saw that as inconsistent.

He also told me that part of the reason he knew that he didn’t have a gun that night was because his family
members would not give him a gun because they know the kind of rages (10) that he flies into since he was
discharged from prison.

The final inconsistency was, he told me that he had escaped from the County Jail because, “I was bugging
out (11). The noises were amplified. | had to get out before | did something,” and yet, there’s been
testimony from a witness that Mr. Lee [sic] told him that he escaped from the jail “to get that dude so he
can’t testify against me.”

...The complex of symptoms that Mr. Lee—or Mr. Rouse, James Lee Rouse, shows here, essentially he is
talking about a rather sudden onset of psychotic symptoms. They don’t fit any known classification of
mental illness (12) and they don’t fit the developmental pattern for developing this kind of severe mental
illness that he’s claiming.

He has no prior history of psychiatric evaluation or treatment. This is somebody who suddenly has come up
with a rather serious form of psychopathology if you believe him.

The final thing that led me to the diagnosis of malingering is the fact that there is obvious motivation in this
case to malinger.

As for the diagnosis of antisocial personality disorder, | used the American Psychiatric Association’s
Diagnostic and Statistical Manual of Mental Disorders (then in the third-revised edition) as an outline (13)
for explaining this diagnosis:

Well, for antisocial personality disorder, there are fairly specific criteria (14) that are laid out in the
diagnostic and statistical manual. Essentially they’re broken down into three categories: Current age at least
18. Defendant is roughly 30 years of age so he fits that category.

The evidence of conduct disorder with onset before age 15 as indicated by, and then there is a list and there
has to be at least three of these indications present in a case.

What | found present in this case was running away (15) from home at least twice while living in a parental
or parental-surrogate (16) home; two, often initiated physical fights; three, deliberately (17) destroyed
others’ property; four, deliberately engaged in fire setting (18); five, stolen without confrontation of a victim
on more than one occasion; and six, stolen with confrontation of a victim.

Then the next criteria [sic] is a pattern of irresponsible and antisocial behavior since the age of 15 as
indicated by at least four of the following, and then they list another group.

The four—actually | found one, two, three, four, five of the following: Unable to sustain a consistent

work behavior, failure to conform with social norms (19) with respect to lawful behavior as indicated by
repeatedly performing antisocial or criminal acts, is irritable and aggressive (20) as indicated by repeated
physical fights or assaults, has no regard for the truth as indicated by repeated lying, and finally, is reckless
regarding his own or others’ personal safety as indicated by driving while intoxicated or recurrent speeding.

Then the final category that he fits is that occurrence of antisocial behavior is not exclusively during the
course of schizophrenia or manic episodes. He suffers from neither manic illness nor schizophrenia so he fits
all the criteria for antisocial personality disorder.
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Insanity - MvOBS PART A

1) Implausible:

2) Documentation:

3) Literature:

4) Discharged:

5) Joyride:

6) Criminal Involvement:
7) Delinquency:

8) Brush with law:

9) Done for:

10) Rage:

11) Bug out:

12) Mental illness:

13) Outline:

14) Criteria:

15) Run away:

16) Parental-surrogate:
17) Deliberately:

18) Fire setting:

19) Norm:

20) Aggressive:
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