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5. franchise . S
1. licensor
6. franchisor .
2. licensce

7. franchisee

3. maintenance
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Learning LAW vocabulary with reviewing of true crimes

Insanity, posttraumatic stress disorder

Final Part

The judge said, apparently referring to the DSM-III-R, “Attorneys are confronted with a terrible situation and a
terrible fact situation. They have no real defense, so when they look into this book and they find something, they
say, ‘Hey, this is good, I can use this.” And then they’ll find a psychiatrist who’ll say, *Yeah, I can do that.” “ He
added, “I don’t know why people come to my court the way they come here, and I can’t be involved in that and the
law can’t be involved in that. We cannot be social scientists. We have to set standards and those standards have to
be followed.”

With regard to Felicia, he stated, “She’s just an antisocial " person. I have hundreds like this that come into my
courts. She’s not any different than any of them.”

The prosecution had asked the judge to sentence Felicia to a term of 60 years to life in prison. Even at her young
age, that could be a life sentence®.I anticipated that the judge would accede to the prosecutor’s request and was
surprised when instead of imposing the harshest sentence, he imposed the most lenient sentence® possible under
the law. Guolee sentenced Felicia to a life sentence with no minimum, which automatically made her eligible® for
parole® in 13 years and four months.

Felicia’s conviction was appealed to a state appellate® court, which affirmed the conviction. The appeals court
found no error in refusing expert testimony during the guilt-innocence phase of the trial, concluding that the “mere
diagnosis” of PTSD did notsupportany recognized defense or serve to refute® any specific element of the offenses
with which Felicia was charged.

The majority of the state appeals courtheld that the trial court erred in finding Dr. Garbarino’s testimony irrelevant
but concluded that it was properly excluded as cumulative® because it duplicated aspects of my testimony and
that of Dr. Cornell. Even the dissenting” judge felt constrained to agree that the trial judge had the discretion?
to exclude Garbarino’s testimony. Still, he added, “I would hope, nevertheless, that judges and policymakers?
everywhere will become familiar with Dr. Garbarino’s extraordinary research and writing. Dr. Garbarino’s work
is more than ‘relevant.” His scholarship'® exposes the devastation of children throughout the world, pierces
the conscience® of those who are able to shed denial, and motivates all who will listen, learn, and fight for the
protection of children.”

Many if not most criminal convictions would have ended with the final decision of the state’s appellate court, but
Robin Shellow turned next to the federal courts, claiming that the trial court’s refusal to allow me and Dr. Garbarino
to testify during the guilt-innocence phase of the trial, violated Felicia’s federal constitutional'® right to defend
herself. A federal district court judge in Milwaukee read and heard arguments in the case, agreed with Shellow,
and ordered a new trial for Felicia. Judge Lynn Adelman concluded, among other things: “The goal of Morgan’s
proffer!” was to introduce evidence casting doubt on the state’s essential contention'® that when she pulled the
trigger!” she had “a purpose” to kill Brenda Adams or was aware that her conduct was “practically certain to cause
that result.” Under Wisconsin’s statutory® homicide scheme®?, negating®” this intent element diminishes®® the
state’s charge from first-degree intentional homicide®? to first-degree reckless homicide®...”

The judge then added: “Although the trial court expressed its general distrust of Morgan’s PTSD defense theory,
her proffer was not excludable on that basis. The court made no finding that Morgan’s experts were not qualified
‘by knowledge, skill, experience, training, or education.’”

Though the federal court decision was a clear victory for Felicia, it was short-lived. The prosecution appealed that
decision to the U.S. Court of Appeals for the Seventh Circuit, which reversed it. The Seventh Circuit concluded:
“It is obvious that Judge Guolee, the state trial judge, wrestled with Morgan’s proffer, cited appropriate case law,
and ultimately determined that, given Wisconsin’s skepticism®® about psychiatric testimony, much of Morgan’s
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evidence should be excluded. He showed concern for Morgan’s right to present a defense, but he also correctly
noted that normally a defendant must rely on a recognizable defense—that there are “certain parameters as to
defenses.” He referred to the struggle the Wisconsin appellate courts have had in evaluating psychiatric testimony
and their conclusion that such testimony often goes to a moral®” issue, which is the relevant inquiry in the second
stage of a bifurcated®® trial. As to whether an expert might be allowed to testify to matters stopping short of the
ultimate issue of capacity to form intent, the judge recognized the very “real dilemma®”” for a court in drawing
and enforcing®” the boundaries between the two types of evidence.”

Though I am hardly an unbiased®? observer in this matter, I believe that the trial judge, the state court of appeals,
and the Seventh Circuit were wrong and that the federal judge who remanded®? the case for a new trial was right.
I am less certain about Dr. Garbarino’s testimony, but I know that my testimony in this case would have gone
directly to the issue of whether Felicia intended to kill Brenda Adams when she shot her. The prosecution knew
of the proffered testimony well in advance and, if they had chosen, they certainly had the resources to investigate
the truth of the claims made by Felicia and others regarding her victimization and exposure to violence. As far as |
know, they never even bothered to look into these claims and certainly made no effort to disprove any of them, all
of which were clearly«to the diagnoses both Dr. Cornell and I tendered.

Despite the great controversy generated by this case and the slings and arrows Dr. Cornell, Dr. Garbarino, and I
suffered as a result of our participation, I have never regretted®® my decision to enter the case. Nor, have I ever
doubted the diagnoses or the insanity determination that I reached. I was not a lawyer or an advocate®® in this
case and had nothing riding on its outcome. Like Drs. Cornell and Garbarino, I carefully and conscientiously
weighed all the evidence, applied the best teachings of my profession, called it as I saw it, honestly presented my
conclusions, and willingly acknowledged their limitations when cross-examined. In my view, nothing more—
and, of course, nothing less—could have been demanded of us.

Vocabulary aces

1) Antisocial: s> 18)  Contention: sl il

2) Lifesentence: 19)  Trigger: asl

3) LenientSentence: ljixe Jslas 20)  Statutory: _sb

4) Eligible: Cglas o)y a5l 21)  Scheme: wb)kbl

5) Parole: Lo ool 22)  Negate: p8 535 &

6) Appellate: st sl el 23)  Diminish: sl als

7) Affirm: 5,8 s 0,5 auls 24)  IntentionalHomicide: s.s J:3
8) Refute: 5,8 cuissepn,8s, 25)  RecklessHomicide: ssp Ji3
9) Cumulative: awslil wses zes 26)  Skepticism: g

10)  Dissenting: il 27)  Moral: (sgmec M

11)  Discretion: s L 28)  Bifurcated: b

12)  Policymaker: jiscubon 29)  Dilemma: lsis gy alys
13)  Scholarship:  Luass g« gaiso (il 30)  Enforce: s, 1alis,s sl
14)  Devastation: g by el cy 5o 31) Unbiased: &b

15)  Conscience: s 32) Remand: usbeslelcasbsl
16)  Constitutional: .l 56 33) Regret: _leniy<culs

17)  Proffer: sioiy, ) 34) Advocate: |ésis gdlie LSy
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